The Swedish representative democracy interprets
“no"” as consent.

On the discrepancy between popular sovereignty and party-based representation
in Swedish constitutional law
- 6 June 2026, Thierry Mortier

The Swedish Constitution begins with one of democracy’s strongest assertions: “All public power
in Sweden derives from the people.” — Regeringsformen 1 kap. 1 §. It constitutes the very basis
of the Swedish state’s legitimacy. Power does not belong to the state, the political parties, nor
the Riksdag (Parliament) as such. It belongs to the people.

The paragraph continues to build the principle of "freedom of opinion and universal and
equal suffrage”. Here, however, a constitutional issue surfaces that is rarely discussed: Swedish
democracy states that power comes from the people — but in practice, the Swedish
representative system translates this into: power comes from political parties and valid party
votes.

From people to parties

In Swedish law, there is a gradual shift of the constitutional subject:

The people hold the power.

The people are reduced to eligible voters.

Eligible voters are reduced to participating voters.

Participating voters are reduced to valid party votes.

Valid party votes are converted into party seats.

6. Party seats become the actual power in the Riksdag.

It means that large sections of the people are, legally and in terms of representation, excluded
from the system.
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Representation is conditional
The Swedish state describes the right to vote as a right, not an obligation. However, the way the
system is constructed makes representation conditional. Only valid votes (for political parties)
result in representation. Everything else is interpreted as tolerance. Anyone who actively
rejects all political parties has no representative significance. This means that the people are given
a choice between a "yes" and abstaining, and the latter is interpreted as tacit support or
tolerance — in other words, also a "yes".

It means that, in practice, citizens must: 1) participate and 2) choose from predetermined
party options to have any political representation at all. The right not to support any of the
options has no real constitutional effect.

The right to vote lacks a substantive definition

Remarkably, the Swedish Constitution does not define what the right to vote actually is.
Regeringsformen (The Instrument of Government Act) primarily defines who is entitled to vote,
but not what the right to vote guarantees. The right to vote is understood as the opportunity to
cast a valid vote within the existing party system. However, it is not defined as the right to
representation or the right to political existence. This distinguishes the right to vote from other
fundamental freedoms.
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Comparison with the freedom of expression and religion
Freedom of religion includes the freedom not to believe. Freedom of expression includes the
freedom not to express oneself. Refusing to participate is, in itself, a protected and meaningful
choice. The right to vote does not work in the same way. Formally, it includes the right to vote,
but in essence, the right not to vote whilst retaining representative significance does not
exist. Not choosing any option is not recognised as an equivalent democratic expression.

It means that Swedish democracy recognises participation — but not political abstention
— as a representative act. It is similar to claiming that there is freedom of religion — provided that
one believes in a god.

Even clearer: comparison with the Consent Act (Samtyckeslagen)

The Consent Act is an amendment to Swedish legislation on sexual offences, which states that sex

without explicit consent is illegal. The fundamental principle is that sex must be voluntary and

consensual; if a person does not participate voluntarily, the act may be deemed to be rape.
Voting is also voluntary in Sweden, but if the government’s legitimacy depends entirely on

the people’s votes, then citizens are expected to vote. And if participation is expected, can

voting really still be called voluntary? Especially if it is not possible to say no?

The fundamental asymmetry

The Riksdag is the people’s foremost representative (Regeringsformen 1 kap. 4 §), but not on
equal terms. The discrepancy becomes even clearer when comparing voters with members of the
Riksdag (MPs). In general elections, there is only one representative option: a valid party vote
(= voting for a party). A blank vote, an invalid vote, or not voting at all is counted as “tolerance”
and gives the other options a higher share in the allocation of seats.

However, different rules apply within the Riksdag. MPs may vote yes, abstain, no, or be
absent. A yes vote in the Riksdag is equivalent to voting for one of the party options in general
elections.

Abstentions also carry real power. Under the Swedish negative parliamentarism, a
government can take office without a majority in favour — provided that a majority does not
actively vote against it. An MP who abstains therefore influences the outcome without supporting
any alternative — just as eligible voters do when they do not vote today. The difference is that
MPs can consciously choose to abstain, whereas for eligible voters it is a matter of a
procedural interpretation over which they have no control.

The available options are crucial, as MPs also have another option to choose: namely, to
vote no. Eligible voters do not have the same options. They cannot say no to what is put in
front of them.

A blank vote, an invalid vote, or failure to participate is not interpreted as a represented
“no”. Instead, they are treated procedurally as the absence of an objection. It means that the
Swedish representative system can interpret support and tolerance but not protest. Protests
are systematically and procedurally erased; they are eliminated in the very process of translating
the will of the people into mandates.
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Two democracies
The system thus produces two different levels of democracy. For the people, representation
requires active affiliation with a political party’. Otherwise, they are treated as passive voters,
regardless of whether they participate or not. Those in power have the option to actively support,
abstain, refrain from participating, or actively oppose.

The people must choose between voting yes and showing tolerance, whilst elected
representatives (politicians) can oppose anything they do not like.

Negative parliamentarism and negative representation
Sweden practises negative parliamentarism: a government is tolerated as long as fewer than
175 MPs vote no. This means that the state accepts passive tolerance as the basis for
governmental power.

Put simply, it means that the government always assumes it has a yes and that it must be
stopped by active no votes.

And that is precisely what the state does not allow its citizens to do. The people are not
permitted to actively oppose the system whilst retaining representation. The system thus
recognises negative legitimacy for governments — but not negative representation for citizens.

The constitutional issue

The core problem is not merely the distribution of seats. The issue is that Swedish democracy
appears to have shifted the meaning of “All public power proceeds from the people” to “All
public power proceeds from the valid party votes.”

The difference is fundamental. The people are greater than the parties, the ballot, and the
voters who accept the given alternatives. If the state represents only those who choose between
predetermined alternatives, the question arises: does the state still represent the people — or
does it represent only its own party system? Does representative democracy silence the people,
who in theory hold the power, if they do not choose from among the imposed alternatives?

A possible constitutional challenge

The Swedish legal system has so far been based on the premise that universal and equal suffrage
implies equal opportunity to participate. However, the Constitution does not expressly state
that representation may be limited to valid party votes.

This therefore raises a potential constitutional question: is it compatible with the principle
of popular sovereignty that only party votes result in representation, whilst actively abstaining
from all options has no democratic effect? What is the basis for this procedural exclusion?

Furthermore, why are Members of Parliament permitted to raise objections and block
proposals when voters are not given the same opportunity? Why do MPs have more power than
eligible voters?

A democratic fault report

This is not an argument against democracy. It is an argument about the definition of democracy. If
all public power truly derives from the people, then abstention, criticism of the system, casting a
blank vote and non-affiliation must also be understood as democratically relevant expressions —

T This is highly remarkable as the same law states that: “Nor may any member of the public be compelled to[...]
belong to a political association” (2 kap. 2 §). The Constitution prohibits compulsory political association at the level of
individual liberty, yet requires political association as the exclusive constitutional vehicle of representation in elections.
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not merely as statistical noise and certainly not as tolerance. Interpreting a “no” as consent is, in
other contexts, a crime.

The current definition of representative democracy gradually redefines the people as those
who accept the political parties’ rules of the game. And then power no longer originates from the
people. Then the system has taken power away from the people.

A possible constitutional alternative
If the problem is that large sections of the population are excluded from the representative
process, the solution must be to include the entire population in the allocation of seats.

At present, seats in the Riksdag are allocated based on valid party votes. It means that
only those voters who actively align themselves with a party are represented within the
parliamentary power structure. Everyone else — those who cast blank votes, who do not vote or
who reject all the options — lack representative significance, even though they belong to the
people from whom, according to the Constitution, power is to derive.

One alternative would therefore be to allocate seats based on the number of eligible
voters or the entire electoral roll. The Riksdag would still be representative and parliamentary, but
representation would no longer be conditional on party affiliation.

The parties would represent only those citizens who had actually given them their support
— that is, genuine consent — in the form of an explicit vote in favour, an explicit “yes”. The section
of the population that does not support any party would no longer be excluded from the
democratic structure. They would be unrepresented in terms of party politics — but still
democratically represented as part of the people’s remaining sovereignty. This would mean that
"no representation” would no longer equate to "no democratic existence".

From negative to positive parliamentarism

Such a change would also have consequences for parliamentarism. In the current system, negative
parliamentarism functions because only active party votes are represented. Governments can be
tolerated without an active majority, as the absence of opposition is sufficient to establish
legitimacy. But if the entire population were in fact represented — including those who do not
support any party — the logic would change.

A democratic vacuum would then arise that could no longer be ignored. In such a system,
it would be reasonable to interpret blank votes, abstentions and “none of the above” as a
democratic basis of a missing consent.

This could be translated into parliamentary terms by making "no" the democratic default,
rather than tolerance. The Riksdag would still be able to vote yes, no, abstain, or be absent.
However, for the active exercise of power to take place, actual positive support would be
required. In that case, the right to vote would be voluntary, but would require explicit consent.

In this way, parliamentarism would better reflect the Constitution’s wording that power
emanates from the entire people — not merely from those citizens who have accepted one of the
given party options. The system would still be representative rather than a direct democracy. The
difference would be that even the absence of party affiliation would be recognised as a
democratic position with constitutional significance.

Official numbers from the 2022 election (val.se)

Number of eligible voters 7 775 390
Voter turnout 84,21% (or 6 547 801 people)
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Non-voters 1 227 589 (15,79%)

A temporary solution

Constitutional review will take decades. The immediate solution is to implement the change
within the existing system, that is, to give the people the option to choose “none of the above”
as early as today. The option to vote for a party that will vote “no” on behalf of the people. That
party is O. (www.orepresenterad.se)

Thierry Mortier is a Swedish-Belgian artist, semiotician and the initiator of the democratic
movement O, Unrepresented, which aims to make the “none of the above” option a valid vote.
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